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Abstract: 

The practice of arbitration, in India, traces its origins back to ancient legal systems like the 

Mitakshara School of Law and further evolved under British colonial enactments, notably the 

inception of the India Arbitration Act of 1899. This historical continuum has been punctuated by 

significant developments marked by amendments in 1996, 2015, 2019 and 2021, indicative of 

India’s unwavering commitment to cultivating a robust arbitration culture.  Strengthened by this 

historical foundation and fortified by British legal influences, India, the world’s fifth-largest 

economy, harbors the aspiration to firmly establish itself as a global arbitration hub. The 

development has been gradual and ongoing with various initiatives, reforms and pivotal judicial 

decisions being implemented. This paper critically scrutinizes India’s potential within the evolving 

legal landscape, examining its legislative foundation and contemporary ambitions in the global 

arbitration arena. 
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Introduction 

The litigation process, characterized by its protracted nature and substantial financial burden, has 

prompted the emergence of alternative dispute resolution (ADR) procedures as a practicable 

preference to the conventional court system. Within the spectrum of ADR, arbitration stands out 

alongside mediation and conciliation, wherein “one or more neutral third parties who are usually 

agreed to by the disputing parties and whose decision is binding” serve to resolve the conflict. The 

neutral third party, overseeing the dispute, is called an ‘Arbitrator’. Avtar Singh, a distinguished 

scholar, defines arbitration as ‘the submission, by two or more parties, of their dispute to the 



  

Edumania-An International Multidisciplinary Journal    
 

@2024 International Council for Education Research and Training 2024, Vol. 02, Issue 01, 139-161 
ISSN: 2960-0006  DOI: https: https://doi.org/10.59231/edumania/9024 
 

Rudi, F.  140 

 

judgement of a third person, called an arbitrator, and who is to decide the controversy in a judicial 

manner.’   

Features of Arbitration: 

Arbitration, as an evolving and dynamic mechanism, embodies expeditious and effective dispute 

resolution processes, upholding principles such as party autonomy, finality of award, 

confidentiality, neutrality, and fairness. Its adaptability has led to its prominence as a favored 

private adjudication forum, prompting jurisdictions worldwide to revise their lex arbitral to align 

with prevailing global arbitration practices. 

India: 

India is a growing economy that holds prestige as the world’s fifth-largest economy. It is a 

burgeoning global power that cannot be overlooked, and its position necessitates an efficient 

dispute-resolution mechanism to sustain its economic growth.  

“Given that the Indian domestic Court system is occupied, the demand from the business 

community to resolve their commercial disputes can only be met outside of the domestic Court 

system.”  

For this purpose, India aspires to position itself as a leading hub for international arbitration, 

aspiring to be on par with established jurisdictions such as Singapore, Hong Kong, the UK, and 

Sweden. 

Evolution of Arbitration in India 

Ancient India: 

Arbitration in India traces its roots to a rich and ancient history, dating back to the Vedic period. 

During this era, arbitration served as a prevalent and effectual alternative dispute resolution 

mechanism, often involving local communities and esteemed elders within the adjudicative 

process. The nascent modalities of arbitration during antiquity in India exhibited a rich diversity, 

encompassing the subsequent facets: 

Dharmashatsra and Manusmriti; 

- These ancient scriptures laid down principles of justice, with esteemed local elders 

orchestrating the resolution of disputes through arbitration. 
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- The focus on Dharma (righteousness) and nurturing community harmony played a crucial 

role in the initial arbitration methods. Manusmriti went as far as outlining the King's responsibility 

in appointing arbitrators and ensuring the implementation of their decisions. 

Brhadaranayaka Upanishad;  

- As one of the earliest known treatises, this Ancient Hindu text established three arbitral 

institutions:  

i. ‘Kula’ - Family councils comprised members concerned with social matters.  Elders from 

the same background as the disputing families would adjudicate the conflicts.  

ii. 'Sreni’ – Defined as a ‘Sanskrit term used to refer to guilds,’ The Sreni were associations 

of merchants and artisans that organized production and fixed wages while resolving disputes 

among their members. 

iii. 'Puga' - A council comprising individuals from diverse sects and tribes cohabiting in a 

shared locality, coalescing around distinctive customary laws and mechanisms for resolving 

disputes. 

- These institutions are also mentioned by Sage Yajnavalkya and in the commentary of the 

12th Century scholar, Vijnaneshwara (Founder of the Mitakshara School).  

Panchayats: 

- Panchayats, a well-known form of dispute resolution, involved a group of elders, usually 

five, known as Panchas.  Their decisions were binding and seldom challenged due to their 

widespread respect. 

- Emphasizing reconciliation and consensus building, these principles endure in modern 

arbitration practices, showcasing the enduring influence of ancient arbitration on contemporary 

dispute resolution in India. 

Benefits of Arbitration in Ancient India 

In rural areas where access to formal courts was limited, arbitration emerged as a swifter and more 

efficient process compared to conventional litigation. Notably, it was a cost-effective alternative 

to the more protracted and resource-intensive litigation system prevalent during that time. 

Appointing arbitrators based on their wisdom and fairness bolstered the perception that their 



  

Edumania-An International Multidisciplinary Journal    
 

@2024 International Council for Education Research and Training 2024, Vol. 02, Issue 01, 139-161 
ISSN: 2960-0006  DOI: https: https://doi.org/10.59231/edumania/9024 
 

Rudi, F.  142 

 

rulings were inherently just, cultivating a trustful environment within the resolution process. 

Furthermore, arbitration assumed a pivotal role in maintaining harmony within communities by 

employing peaceable dispute-resolution procedures that upheld social cohesion. 

Medieval Period: 

The medieval period in India witnessed the influence of the Islamic legal system under the 

Sultanate and the Mughals, introducing the concept of 'Kazi’ or judge-mediated arbitration. Islamic 

jurisprudence ardently endorsed arbitration as an integral mechanism for dispute resolution, 

assimilating extant practices into formal legal systems and reinforcing principles rooted in fairness 

and justice. 

British Colonial Rule: 

Early Colonial Rule 

The trajectory of arbitration in India underwent substantial configuration under the influence of 

British colonial rule, a transformation realized through legislative enactments and adjudicative 

pronouncements. The Bengal Regulations Act of 1772, followed by the Bombay Regulations Act 

of 1799 and the Madras Regulations Act of 1802, marked the onset of a modern approach to 

arbitration law. In the nascent stages of colonization, the legal system harmonized English 

common law with indigenous customs, and the Charter Act of 1813 ushered in a more 

systematically organized legal framework. 

Statutory Framework: 

In 1834, India established its inaugural legislative council, thereby setting the stage for the 

promulgation of the initial India Arbitration Act in 1899. This statute laid down a meticulously 

structured legal framework for arbitration proceedings, encompassing provisions for the 

appointment of arbitrators, enforcement of awards, and the regulation of arbitral conduct. Initially 

applicable only to the Presidency towns of Calcutta, Madras, and Bombay, the Arbitration Act of 

1899 expanded its jurisdiction following the Code of Civil Procedure in 1908. 

The subsequent Arbitration Act of 1940, modelled after the English Arbitration Act of 1934, 

consolidated domestic arbitration but faced criticisms, like the oversight regarding an award's legal 
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non-existence, disparate regulations on filing awards among High Courts, and the absence of 

provisions addressing arbitrator-related contingencies.  

Recognition of International Arbitration: 

India's dedication to advancing its arbitration framework resonated globally with its accession to 

the New York Convention in 1958 and subsequent ratification in 1960. This marked India's 

initiation into international arbitration, aligning with the constitutional principles encouraging the 

settlement of international disputes through arbitration. 

Legal Framework and Initiatives 

Arbitration and Conciliation Act 1996 

Fast forward to the 1990s—a period of economic liberalization and legal modernization, the 

evolution of arbitration in India reached a significant milestone through the promulgation of ‘the 

Arbitration and Conciliation Act in 1996’. This legislative transition was necessitated by the 

limitations inherent in its predecessor, the India Arbitration Act of 1940, which, despite instilling 

uniformity in legal procedures, exhibited deficiencies in several aspects as previously delineated. 

Alignment with International Standards: 

The Arbitration and Conciliation Act of 1996 marked a departure from the 1940 Act, aligning 

India with international arbitration practices by adopting the UNCITRAL model law. The strategic 

alignment undertaken sought to position India as an active participant in the global arbitration 

landscape, cultivating an environment conducive to international business transactions and the 

resolution of disputes on a global scale. 

Procedural Changes: 

One noteworthy departure from the 1940 Act was the absence of a provision that allowed parties 

to initiate court proceedings concurrently for arbitrator appointment and interim relief.  Contrarily, 

the 1996 Act introduced provisions mandating arbitrators to provide reasons for their awards, 

reducing the court's interpretative role and fostering transparency in the arbitration process. Parties 

engaged in arbitration could now benefit from a clearer comprehension of the rationale behind the 

decisions rendered. 

Judicial Clarifications 
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Post-enactment, the judiciary assumed a cardinal role in elucidating the nuances of the Arbitration 

and Conciliation Act 1996.  

In the seminal case of Bhatia International v. Bulk Trading S.A (2002), the Constitutional bench 

undertook to interpret Section 2(2) of the Act which expressly stated that ‘this part shall apply 

where the place of arbitration is in India.’ This particular provision prompted questions regarding 

the applicability of Part 1 of the Act to international commercial arbitrations conducted outside of 

India. The court's reinforcement of the limitation within the provision clarified the distinction 

between domestic and foreign awards or arbitrations. 

In the case of ONGC v. Saw Pipes (2003) The Supreme Court clarified the concept of "public 

policy" under Section 34 of the Arbitration and Conciliation Act 1996. It emphasized that a broader 

interpretation of public policy was unwarranted, thereby constricting the parameters for 

challenging arbitral awards on public policy grounds. This pronouncement aimed to curtail 

unjustified challenges to awards. 

Another landmark decision, Bharat Aluminum Co v. Kaiser Aluminum Technical Services Inc. 

(BALCO) (2012), underscored the significant role of the seat of arbitration when delineating the 

applicable laws governing arbitration proceedings. The judgment, guided by Section 2(2) and 

Section 20 of the Arbitration and Conciliation Act 1996, clarified that when the arbitration 

agreement designates a seat, the laws of that jurisdiction will govern the arbitral proceedings. The 

ruling established a critical framework for determining the applicable laws in arbitration practices 

within India, reinforcing the legal foundations of the process. 

The Amendment Act of 2015 

India took a significant stride in refining its arbitration framework with the enactment of the 

Amendment Act of 2015, addressing the perceived gaps in the existing legal structure. This 

comprehensive amendment introduced several noteworthy provisions, each crafted to fortify and 

streamline the arbitration process. 

Fast-Track Procedure: Section 29B  
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A standout feature of the Amendment Act was the incorporation of a Fast-Track Procedure 

delineated under Section 29B. This procedural innovation was specifically tailored for cases where 

the disputed arbitration amount did not surpass INR 10,00,000. 

The procedure delineated a concise and expeditious resolution mechanism, emphasizing parties' 

consent, tribunal discretion, minimal oral hearings, and a stringent deadline of 6 months for award 

issuance. 

Time Limits: Section 29A  

Under Section 29A of the Amendment Act, a stringent time limit of 12 months was mandated for 

the conclusion of arbitral proceedings, with a provision for an additional 6-month extension in 

exceptional cases. This provision underscored the legislative intent to instill efficiency in the 

arbitral process and prevent undue delays. 

Interim Measures: Section 2(2)  

Following the BALCO ruling, the court's authority to intervene in proceedings conducted outside 

India was curtailed. The 2015 Amendment Act addressed this pivotal gap by empowering courts 

to intervene in international commercial arbitrations held outside India.  

This nuanced provision (Section 2(2)) expanded the reach of Sections 9, 27, and 37 to international 

commercial arbitrations, contingent upon the mutual agreement of the involved parties. 

Arbitrator Independence and Impartiality: Section 12(5)  

Section 12(5) of the Amendment Act underscored the paramount importance of arbitrator 

independence and impartiality. By strengthening these ethical considerations, the provision sought 

to enhance the overall neutrality and fairness of the arbitral process, promoting confidence in the 

arbitrator's decision-making. 

Public Policy: Section 34(2)(b)  

The Amendment Act, through Section 34(2)(b), narrowed the criteria for challenging awards on 

the basis of 'Public Policy.' The amended provision limited challenges to instances of fraud or 

corruption, violations of fundamental Indian policies, and conflicts with basic principles of 

morality and justice, offering a more precise and circumscribed framework for judicial 

intervention. 
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International Commercial Arbitration and Foreign Awards: Section 44  

Section 44 of the Amendment Act drew a crucial distinction between domestic and international 

commercial arbitration, aligning with international standards such as the UNCITRAL Model Law. 

This provision not only facilitated the enforcement of foreign awards but also played a pivotal role 

in aligning India's arbitration laws with globally recognized norms. 

Setting Aside of an Award: Section 34  

The Amendment Act introduced a consequential provision under Section 34, allowing the setting 

aside of arbitral awards in instances where evidence of fraud or corruption influencing their 

formulation or induction was demonstrated. This provision reinforced the integrity of the arbitral 

process by providing a remedy against awards tainted by malfeasance. 

Amendment Act of 2019 

The Amendment sought to bolster the arbitral process by tackling challenges related to arbitrator 

appointments and reinforcing credibility.  

Appointment of Arbitrators: 

Under Section 43J, the amendment introduced stringent criteria for arbitrator accreditation, 

emphasizing competence and credibility through designated institutions. This initiative aimed at 

elevating the quality and reliability of arbitrators engaged in the resolution process. 

Confidentiality: 

Moreover, Section 42A introduced confidentiality provisions, formalizing obligations for parties 

engaged in arbitral proceedings. While ensuring confidentiality, the provision allowed for 

exceptions when disclosure was mandated by law. The inclusion of these confidentiality provisions 

addressed concerns about the transparency and openness of arbitration proceedings, fostering a 

conducive environment for dispute resolution. 

Arbitration Council of India (ACI): 

Additionally, the amendment proposed the creation of the Arbitration Council of India (ACI) under 

Section 43A. The ACI was envisioned to foster institutional arbitration and set standards for the 

same, further contributing to the veracity and institutionalization of the arbitral process. 

Amendment Act of 2021 
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The 2021 Amendment Act introduced crucial provisions to empower arbitral tribunals and clarify 

jurisdictional issues. 

Partial Awards: 

Section 31A granted tribunals the authority to issue partial awards, allowing the resolution of 

specific issues without waiting for the final award. This provision expedited the arbitration process 

and provided parties with more immediate remedies. 

Arbitrability of Fraud: 

In addressing the arbitrability of fraud, the amendment took measures to grant stakeholders the 

option to pursue an unconditional stay of enforcement of an award, as outlined in Section 34. This 

clarification followed a Supreme Court decision reinforcing that allegations of fraud are arbitrable 

when related to civil disputes.  

Interim Measures: 

Furthermore, Section 17(7) empowered tribunals to grant interim measures even before the 

commencement of proceedings, enhancing their ability to maintain fairness and equity throughout 

the arbitral process. 

New Delhi International Arbitration Centre (NDIAC) Bill, 2018: Transformative Approach 

to Dispute Resolution 

In a transformative pro-arbitration move, the Central government introduced the NDIAC Bill, in 

2018, signaling a paradigm shift in India's approach to dispute resolution and aiming to position 

the nation as an investor-friendly hub. 

The Bill envisioned the NDIAC as a ‘corporate entity with perpetual succession’ and the authority 

to conduct transactions in its name. It strategically positioned the Centre with its headquarters in 

New Delhi and branches across India and internationally. 

Notably, the Bill granted the NDIAC the status of national importance, providing autonomy in 

administrative, financial, and academic affairs. The Central government committed financial 

support for research initiatives, conferences, and seminars focused on alternative dispute resolution 

(ADR). 
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The governing council, comprising seven members appointed by the Central government, ensured 

agile decision-making.  

Section 28 introduced a Chamber of Arbitration, maintaining a panel of practitioners, and Section 

29 established an arbitration panel dedicated to training and research, showcasing a holistic 

approach to nurturing expertise in arbitration.  

The Bill facilitated the seamless transfer of undertakings from the International Centre of 

Alternative Dispute Resolution (ICADR) to NDIAC, optimizing resource utilization and 

consolidating India's standing in international arbitration. 

India’s Potential as a Prominent Arbitration Destination 

The choice of an arbitration seat is a critical decision, laden with legal implications and strategic 

considerations. Esteemed global arbitration hubs such as the United Kingdom, Singapore, Hong 

Kong, and Sweden share key attributes that contribute to their prominence in the field. What sets 

them apart and where does India stand in this constellation? In assessing India's potential as an 

international arbitration destination, a comparative analysis of crucial features reveals the nation's 

strengths and areas for further development. 

Enforceability of Awards: 

International arbitration hubs universally exhibit modern and comprehensive arbitration legislation 

aligned with global standards, ensuring a transparent legal structure for arbitral proceedings. The 

enforceability of arbitral awards is fundamental to the efficacy and legitimacy of the arbitral 

process. The New York Convention, a cornerstone of international arbitration, sets basic standards 

for the recognition and enforcement of arbitral awards among its member states. It establishes a 

framework that ensures a level playing field and promotes a harmonized approach to the 

enforcement of awards globally. 

The prevailing consensus within the international arbitration community emphasizes the 

significance of choosing an arbitral seat affiliated with the New York Convention or a comparable 

international instrument possessing enforcement mechanisms that are either equivalent or superior.  

This consideration transcends mere procedural formality, representing a strategic imperative 

crucial for securing the enforceability of awards rendered through the arbitration process. 



  

Edumania-An International Multidisciplinary Journal    
 

@2024 International Council for Education Research and Training 2024, Vol. 02, Issue 01, 139-161 
ISSN: 2960-0006  DOI: https: https://doi.org/10.59231/edumania/9024 
 

Rudi, F.  149 

 

 

Key Jurisdictions: 

• All leading hubs, including Singapore (1986), the United Kingdom (1975), Sweden (1958), 

and Hong Kong (1977), are signatories to the New York Convention, which has been ratified by 

about 172 countries as of 2023. This broad adherence to the Convention underscores this 

fundamental requirement for the efficacy of awards. 

India: 

• India acceded to the New York Convention on July 13, 1960, subject to the condition that 

it would only apply the Convention to other contracting states where disputes arise from legal 

relationships, contractual or otherwise. Enforced through Part II of the Arbitration and Conciliation 

Act, India aligns its legal framework with international practices, having modelled its 1996 Act 

after the UNCITRAL model law. 

Grounds for Annulment of Awards:  

Arbitration boasts ‘Finality’ as a pillar for its efficacious procedures. Gary Born states that 

‘selecting an arbitral seat with the desired level of judicial review of the arbitrator’s award is of 

overriding importance.’   Parties scrutinize the extent to which national courts in the chosen seat 

may entertain actions to annul or set aside arbitral awards. 

 

Key Jurisdictions: 

• Singapore: bars courts from reviewing the merits of an award, following the UNCITRAL 

model law with six exhaustive grounds for annulment.  These grounds include a party’s incapacity, 

invalid arbitration agreement, improper appointment of arbitrator, failure to comply with the 

arbitration agreement, award procured by fraud or corruption, serious irregularities affecting 

fairness, award contrary to public policy, and failure to state reasons in award.  

• United Kingdom: The Lex arbitri in the United Kingdom takes a similar approach to 

Singapore.  
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• Hong Kong: While adopting the Model law, has nuanced interpretations and additional 

grounds for annulment viz: failure to give one party a reasonable opportunity to present their case; 

and where an award deals with a matter beyond the scope of the arbitration agreement.   

India: 

• India’s curial law also mirrors the UNCITRAL model law, providing grounds for setting 

aside awards under Section 34(2), aligning with Singapore and the United Kingdom. This 

convergence underscores India's commitment to a robust and consistent legal framework. 

Pro-Arbitration Regime: 

Choosing an arbitral seat with a supportive governmental, legislative, and judicial system is 

paramount for the success of international arbitration. The Lex arbitri, often the procedural law of 

the arbitration seat, significantly influences the proceedings. A jurisdiction that encourages 

international arbitration with minimal court interference is highly preferred, contributing to a 

favorable environment for dispute resolution. 

 

Key Jurisdictions: 

• United Kingdom: With its longstanding arbitration tradition, the UK has enacted 

progressive legislation such as the Arbitration Act 1996, aligning with the UNCITRAL Model 

Law. UK courts are known for enforcing arbitral awards with limited intervention in arbitral 

proceedings.  The presence of the London Court of International Arbitration (LCIA) further 

enhances the UK's status as a premier arbitration hub. 

• Sweden: Sweden's Arbitration Act 1999, rooted in the UNCITRAL Model Law, provides 

a seamless framework for international arbitration.  Swedish courts actively support and enforce 

arbitral awards, promoting arbitration as a favored dispute resolution mechanism. The Stockholm 

Chamber of Commerce (SCC) administers international arbitrations, enhancing Sweden's 

credibility in this domain. 

• Singapore: Boasts the International Arbitration Act 2002, recognized globally for its pro-

arbitration stance.  The Singapore International Arbitration Centre (SIAC) facilitates efficient and 
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cost-effective arbitration. Singapore actively champions arbitration as a preferred method of 

dispute resolution.  

• Hong Kong: Hong Kong's well-established legal framework, including the Arbitration 

Ordinance which is based on the UNCITRAL Model Law, underscores its commitment to 

international arbitration.  Hong Kong courts consistently uphold arbitral awards, contributing to 

its reputation. The Hong Kong International Arbitration Centre (HKIAC) plays a cardinal role in 

facilitating arbitrations. 

India:  

• India, through the Arbitration and Conciliation Act 1996, provides a framework for both 

domestic and international arbitration. The Indian judiciary has demonstrated support for 

arbitration through landmark decisions viz; determination of arbitral seat when only the venue is 

provided in the agreement; emphasizing party autonomy in choosing a foreign law as the 

governing law.  Another noteworthy case is that of PASL where the court recognized the right of 

Indian parties to choose a foreign seat for the resolution of their disputes. 

• Moreover, the Indian government has actively nurtured an arbitration culture through 

legislative and institutional support. Initiatives like the establishment of the New Delhi 

International Arbitration Centre (NDIAC) or India International Arbitration Centre (IIAC) 

demonstrate a commitment to creating institutions for international and domestic arbitration with 

autonomy.  Mandates requiring state government contracts to provide for institutional arbitration 

further signify India's dedication to fostering a conducive environment for international arbitration. 

Professional Competence: 

The significance of international arbitration hubs lies in their ability to instill confidence in the 

neutrality and competence of the arbitral process. This is achieved by the deliberate attraction and 

development of a diverse and experienced cadre of talented professionals. This imperative extends 

beyond the confines of legal professionals, emphasizing the indispensability of experts in diverse 

fields such as interpretation, translation, and secretarial support. A jurisdiction endowed with a 

comprehensive array of skilled professionals is inherently better positioned to provide exponential 

support for the intricacies of arbitration. 



  

Edumania-An International Multidisciplinary Journal    
 

@2024 International Council for Education Research and Training 2024, Vol. 02, Issue 01, 139-161 
ISSN: 2960-0006  DOI: https: https://doi.org/10.59231/edumania/9024 
 

Rudi, F.  152 

 

 

Key Jurisdictions: 

• Hong Kong: Exemplifies a resolute commitment to nurturing professionals within the 

arbitration domain. The Hong Kong Institute of Arbitrators, with its targeted training programs, 

stands as a testament to this commitment, striving to enhance the overall proficiency of arbitrators. 

Initiatives like the "HK45 Programme,” coupled with internships and additional programs, 

underscore Hong Kong's proactive approach in providing learning opportunities for the younger 

generation. 

• United Kingdom: With its rich tradition of legal education, the UK excels in professional 

training for arbitrators. The Chartered Institute of Arbitrators (CIArb) plays a pivotal role, offering 

internationally recognized qualifications and comprehensive training programs for both emerging 

and seasoned arbitrators. Complementing this, universities and specialized institutions within the 

UK contribute to the development of adept professionals by offering dedicated courses and 

programs focused on the intricacies of arbitration. 

• Sweden: The Swedish Arbitration Association (SAA) occupies a crucial role in the 

promotion of arbitration and the cultivation of competent professionals. Through its organized 

training programs, conferences, workshops, and mentorship opportunities for young practitioners, 

the SAA actively contributes to the robustness of the Swedish arbitration talent pool. Swedish law 

schools further fortify this commitment by incorporating specialized courses and modules on 

arbitration within their curriculum. 

• Singapore: Having made substantial investments in developing its arbitration talent pool, 

the nation boasts institutions such as the Singapore International Arbitration Centre (SIAC), 

offering a comprehensive range of training programs, including specialized courses on various 

facets of international arbitration. The Singapore Academy of Law (SAL) and other institutions 

contribute to this endeavor by providing dedicated arbitration programs. 

India: 

• India has a wealth of highly adept advocates, solicitors, and prominent domestic law firms, 

distinguished for their proficiency in dispute resolution and commercial arbitration practices. India 
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has undertaken substantive measures, such as the requirement for mandatory qualifications and 

training requisites for arbitrators, to augment the competence of its arbitration professionals, 

thereby fortifying its position in the global arbitration landscape. 

• Institutions such as the Indian Council of Arbitration (ICA) and the Institute of Chartered 

Arbitrators of India (ICMAI) offer targeted training and certifications. Additionally, India hosts 

international arbitration conferences, facilitating global knowledge exchange and enhancing its 

standing in the international arbitration community. This multifaceted approach positions India as 

a key player, fostering a skilled cadre of arbitration professionals on the global stage. 

Adaptability and Innovation: 

Prominent international arbitration hubs display proactive engagement with evolving global trends 

and underscore core values of fairness, convenience, and efficiency in commercial arbitration. A 

pivotal facet of their efficacy lies in their ability to remain adaptable and innovative, aligning with 

the dynamic demands of the global business landscape. 

 

Key jurisdictions: 

• United Kingdom: Renowned for its historical commitment to adaptive practices, the UK's 

Arbitration Act 1996 serves as a testament to its flexibility, allowing parties to tailor processes to 

their specific needs. Pioneering the integration of technology for virtual proceedings and document 

management, the UK is presently engaged in reforming its arbitration legislative framework. 

• Sweden: Positioned as a proactive advocate for innovation, Sweden's legal framework, 

particularly the Swedish Arbitration Act, not only permits expedited procedures but also actively 

encourages the development of online dispute resolution platforms.  Swedish arbitrators, 

characterized by their openness to new methodologies and technologies, contribute to a 

progressive arbitration environment. 

• Singapore: Acclaimed for its leadership in innovative arbitral practices, Singapore's 

Singapore International Arbitration Centre (SIAC) offers a spectrum of flexible and efficient 

options, including expedited and emergency arbitration procedures.  Actively endorsing 
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technological integration, Singapore employs online filing and case management platforms, 

enhancing the efficiency of arbitration processes. 

• Hong Kong: Hong Kong adopts a pragmatic stance towards adaptive arbitral practices, 

presenting an array of dispute resolution options such as mediation and arbitration-mediation 

hybrids. Noteworthy is the jurisdiction's judicial openness to endorse inventive approaches, 

exemplified by its support for third-party funding in arbitration costs.  

India:  

• Signifying a notable advancement, India, through the Arbitration and Conciliation Act 

2015, introduces provisions facilitating fast-track arbitration and the appointment of emergency 

arbitrators. Beyond legal amendments, Indian institutions like NITI Aayog actively explore the 

integration of blockchain technology in arbitration, reflecting a forward-thinking approach. 

Ongoing revisions to the Arbitration and Conciliation Act 1996 further exemplify India's 

commitment to aligning with international best practices. 

Convenience of location and Costs: 

Striking a delicate balance between delivering premium arbitration services and ensuring cost-

effectiveness is a hallmark of successful hubs. 

 

Key Jurisdictions: 

• United Kingdom: London's prime location and connectivity make it a hub for international 

arbitration.  Diverse time zones ease scheduling for global parties. Though costs can be high due 

to legal and administrative fees, the UK's efficient legal system and early dispute resolution 

potential help manage overall expenses. 

• Sweden: Stockholm's central European location, efficient transportation, and multilingual 

populace enhance convenience. Arbitration costs are generally lower than in the UK, with 

streamlined procedures and flexible fee structures accommodating diverse budgets. 

• Singapore: As an Asian hub, Singapore's excellent connectivity, neutral time zone, and 

developed infrastructure attract global parties. Competitive arbitration costs, especially through 
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expedited options, coupled with transparent fee structures from institutions like the SIAC, 

contribute to its appeal.  

• Hong Kong: Hong Kong's strategic position as a gateway to China and the Asia-Pacific 

region enhances its convenience. Comparable to Singapore in costs, Hong Kong offers competitive 

fees and efficient procedures, along with various alternative dispute resolution options. 

India:  

• India's central Asian location suits regional parties, but visa processes and infrastructure 

challenges may deter those from other continents. While arbitration costs are relatively low, 

concerns about procedural delays and potential cost overruns due to inefficient court systems offset 

initial cost advantages. 

Lack of Corruption: 

The presence of corruption poses a substantial threat to the credibility and efficiency of 

international arbitration, emphasizing the importance of selecting seats with low corruption indices 

that signify a commitment to fairness, neutrality, and impartiality. 

 

Key Jurisdictions: 

• United Kingdom: Demonstrating a staunch commitment to transparency, the UK enforces 

rigorous anti-bribery measures, notably the Bribery Act 2010, applicable to UK citizens and 

companies worldwide.  Professional bodies like the Chartered Institute of Arbitrators (CIArb) 

further reinforce ethical standards for arbitrators. According to Transparency International’s 2022 

Corruption Perception Index (CPI), the UK ranked 18th globally, denoting the minimal levels of 

corruption, 

• Sweden: Renowned for its minimal corruption levels, Sweden employs a robust legal 

framework against corruption.  The Swedish Arbitration Association (SAA) adheres to the IBA 

Guidelines on Conflicts of Interest, ensuring ethical conduct by arbitrators and upholding its 

reputation for integrity. Sweden ranked 5th on the CPI.  

• Singapore: Singapore actively combats corruption through initiatives like the Prevention 

of Corruption Act and the Corrupt Practices Investigation Bureau. The Singapore International 
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Arbitration Centre (SIAC) prioritizes ethical conduct and impartiality within its arbitration 

procedures, contributing to its corruption-free environment. Singapore also ranked 5th on the CPI.  

• Hong Kong: Hong Kong addresses unique challenges associated with corruption, 

employing measures such as the Independent Commission Against Corruption (ICAC) and the 

Prevention of Bribery Ordinance. The Hong Kong International Arbitration Centre (HKIAC) 

adheres to international best practices, promoting ethical conduct in arbitration despite regional 

challenges.  Hong Kong ranked 12th on the CPI.  

India:  

• India has taken noteworthy strides in combating corruption, exemplified by the Prevention 

of Corruption Act 1988 and the establishment of the Central Vigilance Commission.  However, 

concerns persist regarding the effectiveness of these measures, particularly in addressing petty 

corruption. India ranked 85 on the CPI.   

 

Conclusion 

“It is clear that India has a solid foundation from which to pursue its goal of becoming a leading 

arbitration hub.”  

The comparative analysis underscores India's unique and promising position as a potential leader 

in the international arbitration arena. The country possesses distinct strengths that, when leveraged 

effectively, can propel it to the forefront of global dispute resolution.  

Key Strengths: 

These include its burgeoning economic power, a robust legal framework aligning with 

international best practices, a growing pool of talented arbitration professionals, cost-

effectiveness, its common law system, and active government support through initiatives like the 

New Delhi International Arbitration Centre (NDIAC). 

Aspects for Consideration: 

However, like any epic tale, some challenges add suspense to the narrative for India to fully realize 

its potential. Streamlining court procedures to address concerns regarding procedural delays, 
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strengthening anti-corruption measures, and investing in supporting infrastructure are critical 

aspects that warrant consideration. 

Despite these challenges, India's trajectory as a prominent international arbitration destination 

remains undeniable. With a proactive approach to addressing existing hurdles and building on its 

strengths, the stage is set for India to not just participate but to shine as a beacon of efficiency, 

reliability, and innovation in cross-border dispute resolution. India has the opportunity to solidify 

its position as a preferred hub for resolving cross-border disputes. Let us eagerly anticipate India's 

ascent in the international arbitration landscape, embracing its promising future as a leading global 

destination for efficient and reliable dispute resolution. 
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